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qNqRF F©WhT-WIg @ @RiNgjw qnn{aq§®wtqT bTn Ipr#tMatqaRTRtfHV
gf#qTft qt wM wnrvdtwwq©T®Rqt B8aT epq©T%q&3ntqT%R$a§€q,n {1

AnY person aggrieved by this Order-in_Appeal may file an appeal or revision
apphcation2 as the one maY be against such order, to the appropriate audlority in the
followilg way.

TnT €RHR qT raw Ma:-

Revision application ta (}©verr1 IncItE of India:

(1) in€hr®nqT Qj@#©Rw, 1994 & taiT gTR fR gRT\ IT\ RFid + qR + lqtH, gRiT gT

n@rn + y=N VVTq % &Mh p&mr ©TM vgRv tif%, wm vt€n, fRy qqldL!, trxTq f+wwt,

qMgBR, dIRT+ RW, dl:RqTf, FeB7fT: 110001 ++.IFPqT@ :-

A revision application lies to the Under Secret&ry, to the Govt. of India, Revision
Appbcatic>n Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevm1 Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qR TTH#t@IT+qMq #@q©€TRqK @tt#RRfrpwFrn m WV BEvr+ + Tr fM
vn®w tqits%nnt vm+vra§FqFf q, wfbM wwHqrw€Rqnjq€MimvgTqt
nfbgTwgnrH+€rqT©=hyf6n baIn$ gtI

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a wuehouse or in storage whether in a factory or in a
warehouse.

(e) vm % @@ RMT Q Tr Vi% + fRIFifa qm w qr qrq % fqnihr q
wu@ 9rw # M:+nq+++r THa bmf%atv vr viV q fhRmT {I
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outside India of on excisable material used in the manufacture of the goods whlcl1 are

exported to any counttY or territ01TY outside IndIa'

(Tr) „eW ,„ !„,„,@ M ,,„,% WM”Va)&qtaR=n TH VFR @'
In case of goods exported outside India export to Nepal or Bhutan’ wlthout

payment of duty.

(q) gM @R+ #tae847 q@ % S,mFi% MaW$+Rzvnr aq{{ Bi<@ pvt T
;l;T$RVV%!KMq gr3-a,,wRd+€inqTRd avqqWqr©q+fqw gRIMIV (+ 2> 1998

urTr r09€rafRln%R T={81

Great of any duty allowed to be utilized towards paY£nent of excise dutY on anal
products under the provisions of Us Act or the Rules made there under and SUI?
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) bar @nm w (&M) nqqlq4, 2001 % fhm 9 b #ifR RRRg WR dun Fl-8 + P
vR:ft it. !Rd gTbT % Tft areqT MeT RM iF #f TM # #aljy-RegT qi WOR mtV dR aa
Mt & w% 3fRv qM MR an vr@1 @i €Tq ©mr I m W qhf + data %TiT 35-q +

ftUHh ©+TTTH + VW % Hq aW-6 qTTR aYR §fF W qT®I

The above appUcation shall be made in duplicate in Form No. EA-8 as specified
under Rulep 9 of Centlal Excise (Appeals) Rules: 2001 widEn 3 months from the date
on which the order sought to be appealed against is communicated mld shall be

accompan.ied by two copies each of the OIC) and Order-in-Appeal. It should also be
accompanied by a copy of TR-6 Cha11an evidencing pa:Went of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfaqq grUb vrq©f@7t$qqqm@ vqt wm+w$amir 200/- =MW #
vw 3hTgi+Tm6Vt@T@R@TH€t fF 1000/- qt =MEnnT#qUI

The revision apphcadon shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

gbn sw, +qR WnqT$?+\{8HmWft#hRmMqVT hTfI WitH-
Apped to Custom, Excise, & Senice Tax Appellate Tribunal.

(i) . k.gbr ®IRT w ©MfhN, 1944 qt gRT 35-dt/35-1 + dafT:-
Under Section 35B/ 35E of CBA, 1944 an appeal lies to :-

(2) 3Bl©f©T vftB# # THU WR % RHTqT qT wHY, wftvr % THe # #Nrr W, #thr
mHRa qpqq+§Tml WiT#f qTTrfiqT4 (fM) # qf8n Wr =ftf3m, a§VRiRR + 2-d gmT,

WRaTH, gT\IT, RIgRmT, 3rqMmTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CIESTAT) at 2-:dfloor, Bahumali Bhawan, Asarwa, Girdhm Nagar, Ahmedabad:
380004. in case of appeds other than as mentioned above para.

The apped to the Appellate Tribunai shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Centrd Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs.i,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bulk draft in favour of Asstt. Registur of a branch of uly nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

q'l A
e-=it y ' 64

-;q't)
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(3) =rfi TV @ter + q{ IV geeft vr vvriw {mT 8 dr ntq q@ #Mgr % fmI #r© m VrvTq alfn
d-r &fbnvrnqTfjuT€ ?'qq 6-MERvfffbMw q8 %rf+qq}%RrqqqTf+qftwftdn
NmTfbqw#rq6wftvvT##rv<%nqtvq mMMaware I

!n case of the order covers a number of order-in-Origin_d, fee for each O.i.O.
should be pdd in the aforesaid manner notwiarstuldilng the fact that the one appeal
to the Appellult Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if exe ising Rs. ! !acs fee of Rs. 100/- for each.

{4) @rqrvq qr@ wfMt;i r970 wr d©Tfb ++ qBa -1 b &Mtv f+©fft7 f+II nTH an
WIt@ n q©gfiet vqTft=rfI Mm nfimrfT % g&er + + qM #F qq vfBit v 6.50 q& m @rqr@#

qI@%n©rrgtqrnf{qI

One copy of apphcadon or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 pai se as prescribed under
scheduled-! item of the court fee Act, 1975 as amended.

{5) STaid#f&7TWeR# MPr mw& fM+f #F gR gt mR wqRTf@nqTm eliT #hrT

qI„B, #'ibf @met@ q+§qRRWfidhqRTikwH (wRfRer) '1%FI, !982+RfiT 81

Attention h bwited to the rules covering these mId other related matter contended in
the Customs, Excise & Service Tax Appellate Tribund (Procedure) Rules, 1982.

(6} #Rn erm, bdhr mRM qJMR++qRxwfWi HmMm Ma)'Kb vfl wfMt % gTR+

t Bjb:MM (Dem&r,d} tH & (Penalty) vr 10% if va nm wfMt 81 €mtfq, ©Rqmt if wn
10 Mg WWii (Secdon 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of ale FinmIce Act, 1994}

#frq wgn qr@ ah Mm b +R,iT, qMRH {FiT BMF # IT+r (DuW Demanded) I

( !) & (Section) IID b @ fitake <TfPr;

(2) fM WR +R& M& # ITfIN;

(3}€FRamaMff hf+w 6 %whirl$1t

qI T#vqT ' Mr wM’ + %+ R{wn#®n® wfm’qrP®vt#%fvqlf eTd vm nT
+ItII 81

For an appeal to be $ 1ed before the CESTAT, 10% of the Duty & Penalty
con6rnled bv are Appellate Corruassioner would have to be pre-deposited, pruvided
that the ore-deposit amount shall not exceed Rs. 10 Crores. It maY be noted that the
pre_deposit is a marldatory condition for HUng appeal before CESTAT. (Section 35 C
(2A) tad 35 F of he Central Excise Act? 1944> Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise ard Service Tax, “Duty dernan-ded” shall include:

(1)

(a)

(a)

knlount determ_bed under Section li D;
unourit of erroneous Cenvat Credit taken;
tmotInt payable under Rule 6 of the Cenvat Credit Rules'

{6} {i) A Wt% % vfl MR VT©qrlrq€v© Vd %-„=H @n qj@inwYRvTRv© tiT vhRKIR
91%% 10% +W{ ,n dR.d # d @vRqtRd8a@@rh 10% Wn w6t vr wat!

in view of above, an aoped against his order shall be before the TFlbu:nal on

payment of 10% of the duty demanded where duty or dutY mld pendtY are in dlspute'
or penalty7 where penalty alone is in dispute.” r.] #

r-a

pI:
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ORD®R-X W -APPEAL

The present appeal has been filed by M/s. Kanjibhai Kociabhai

M&warla, i3, Shita! Nagai:, Behind Rarnnagu Bus StOP9

Amraiwadi, Ahmedabad-380026 (hereinafter referred to as the

“ crppelta-aIr) against Order-in-Original No . 543 / AC/Div-

I/HKB/2022-23 dated 27.03.2023 (hereinafter referred to as “the

impugned orde7”} passed by the Assistant Commissioner, Central

GST, Division 1' .7, Ahmedabad South (hereinafter referred to as “the

acijucHeating authority”) .

\

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. CGSPM249 IR. On scrutiny of tb_e data received

from the Central Board of Direct Taxes (C:BDT) for the Financial

Year 2015-16, it was noticed that the appellant had earned an

income of Rs. 12,03,870/- during the F.Y. 2015-16, which was

reflected under the heads “Sales / Gross Receipts from Services

(Value from- ITR)”£iied with the Income Tax department. Accordingly,

it appeared that the appellult had earned the said substantial

income by way of providing taxable services but had neither

obtained Service Tar Registration nor paid the applicable service tax

thereon. The appellant were called upon to submit required_

documents for the said period. However, the appellmlt had not

responded to the letters issued by the department.

t

2.1 Subsequently, the appellant were issued Show Cause Notice

No. V/ 15- 183/Div-i/ Kan#bhai Khodabhai Makwura/2 1 -22
wherein:

Dernan(i and recover an unoun- i,80,580/- under
proviso to Sub Section (1) of Secti€ 73 of the Act along

.1:crest under section 75 of th, kAct 1994 (here

referred to as 'the Acf)



F.No. GAPPL/COM/STP/4498/2023-Appeal

b) Impose penalty under the provisions of Section 77(1) and 78 of
the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impu@ed order by the adjudicating authority wherein:

a)

b)

C)

The demand of service tax amounting to Rs. 1,80,580/- was

con-armed under section 73(1) of the Act by invoking extended

period dong with interest under section 75 of the Act.

Pendty amounting to Rs. 10,000/- was imposed under section

77(!) of the Act as they failed to obtain service tax registration.

Penalty amounting to Rs. 1,80,580/- was imposed under 78 of
the Act.

3. Being aggrieved with the impugned ord_er passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter dia, on the following grounds:-

> That the appeliuit is engaged in the business o!

manufacturing of door mats.

> Since the appellant are engaged in manufacturing activity they

are not liable to pay service tax.

> They are exempted from prying service tax under Section 66E

of the Finance Act, 1994 which stipulates negative list o:

services .

> That the appellant’s income is below the threshold limit of IC
lalas .

> That service tax cannot be demanded merely based on income

tax returns or Form 26 AS.

> Extended period of limitation cannot be invoked in the absence

of fulfulrnent of the conditions under 73(1) .

> As the demand itself is not sustainable and hence the questlo:F'-

,f imp,,ing int,,,,t and penalty A<?qqse.

''„\X.+_/,
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4. Personal hearing in the case was held on 09.01.20:24. Shri

Arnrin Alwani and Foram Dhruv, Chartered Accountants appeared

on behalf of the appellant for p'ersonal henring and reiterated the

written submission. They stated that their client is manufacturer of

textile,' carpets, handicrafts etc, hence they are' not liable to pay

service tax. The appellant have submitted during filing of Appeal

Memorandum following docurnen.ts for the F.Y. 2015-16 mId 2014-

15 (i) copy of Form 26AS (TDS Certificate), (2) copy of P & L Account

and Balance Sheet, and (3) copy of Income Tax Returns (4) copy of
MSME Certificate.

7

5. On going through the appeal rnernorandurn, it is noticed that

the lmpu©ed order was issued on 03.04.2023. The present appeal,

in terms of Section 85 of the Finance Acl 1994 was filed on

13.06.2023, i.e, after a delay of 11 days from the last date of filing of

appeal' The appellult have along with appeal memorandum also

:filed an Application seeking condonation of delay of iO days in 81in.g

appeal which was required to be filed on or before 02.06.2023,

I

6. Bef<?re taking up the issue on merits, i proceed to decide the

Application filed seeking condonation of delay. As per Section 85 of

the Finance Act2' 1994, Ul appeal should be fEed within a period of 2

rnonths from the date of receipt of the decision or order passed by

the adjudicating authority. Under the proviso appended to sub_

section (3A) of Section 85 of the Finance Act 9 19942 the

COInlnissio:ner (Appeals) is empowered to condone the delay or to

allow the filing of an appeai within a further period of one lnorlth

thereafter if, he is satisfied that the appellant were p;evented bv

sufficient cause from presenting the appeal within the period of two

months' Considering the cause of delaY given in appHcation as

genuine, i condone the delay of 11 daysJ.n£Qake up the appeal for

*'*”-'-“T' ,#ai
gP
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F.No. GAPPL/COM/STP/4498/2023-Appeal

7. Coming to the merit of the case, I have carefully gone through

the facts of the case, grounds of appeal, submissions made in the

Appeal Memorandu_In and documents available on record. The issue

to be decided in the present appeal is whether the impugned order

passed by the adjudicating authority, confirming the dernmld of

service tax against the Appellant along with interest and penalty, in

the facts mld_ circumstance of the case, is legal and proper or

otherwise. The demand pertdns to the period F.Y. 2015-16.

8. Accordingly, i find that the following issues are required to be

decided by me (i) whether the Service Tax demand has been

corrarrned correctly vide the impugned order, (2) whether the

contention of the appellant that the services provided by them are

exempted as per Section 66D of the Act which stipulates Negative

List of services is sustainable or not, (3) whether the contention of

the appell brIt that they are covered under Mega exernpt lon

Notiacation_ 33/2012-ST dated 20.06.2012 as their turnover does

not exceed Rs. 10 lal<hs in F.y. 2015-i6 and 2014-15 is sustainable

or not.

F4

9. 1 find that the contention of the appellant is that theY aTe

engaged in activity of manufacturing of goods and }trerefore the

service in rela_tion to rnanufa(..,turing of goods provided by th_eIn shall

not be covered under the Act for levy of Sen7ice tax and therefore

they are exempted from service tax as .per as peF Section 66D of the

Act which stipulates Negative List of services; that accordingIYp the>

were not liable to pay service tax on provision of such se£vlces' FoI

ease of reference, I reproduce the relevant extract of Section 66D o:

the Finance Act, 1994, which reads as under:

:"=:::1:===* "“" ’"’“*' (
+ i" }

HI

••P I !Bars Hr
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(f) Services by way of carrying oa( any process

amouytting to marLufach£re or production of goods

excluding alcohoLic t{quor/orhuntan consumption

lo. Further, i find that the apbellant, in support of the contention

have submitted records (1) Profit and Loss Account & Balance

Sheet (2) MSIWE certificate. On analysis of the documents submitted

by the appellant, it is observed that the appellant were engaged in
the activity of manufacturing of goods. As per Section 66D ( D and

also as per the entry no. 30 (i) of Notification No. 25/2012-ST dated

20th June 2012, which states that “ Services by wag of cai7ying out

any process avtouraing to mLarLUfacture or production of goods

excluding alcoholic liquor y’or tmrnan constrmptiore’ is exempt from

Service Tax. Therefore i hold that the services rendered by the

appellant is exempted in terms of Section 66D(D of the Act and as

per the entry No. 30 (i) of Notification No. 25/2012-ST dated 20th

June 2012. Due to the above anding, i un of the considered opinion

that the appellant are not liable for service tax. Consequ_ently the

question of interest and pendties also does not arise.

11. AccordingIY, the impu Wed order is set aside uld the aE)peal is
allowed.

12. WfTvqafRTaqq$tq{wftqqTBntn©r{Tvd$%+wnvTVT§l

The appeal filed bY the appellant stands disposed of in above
terms.

Wa (wB@)
Date :RS- .01.2024

k+
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Attested

bN

&T2FFHb (&law)
a.a.Pq.a,

BY RPAD/ SPERm POST

M/s. Kanjibhai Kodabhai Makwana,
13, Shitd Naga, Behind Rarnnagar Bus Stop,
Amraiwadi, Ahmedabad_-380026

To

Copy to :

The Principal Chief Commissioner, Central GST, Ahmedabad

Zone.

The PrincipalCommissioner Central GST, Ah_rnedabad South.

The Deputy/ Assistant Commissioner, CGST, Division IV,

Ahmedabad South

The Depu®/ Assistant Commissioner (RRA), Ahmedabad South

The Asstt . Cornrnissiorlcr (HQ System) Central GST,

Ahmedabad South (for uploading the OIA) .

Guard File.

P.A. File.

1.

2.

3.

4.

5.

[<iT'
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